Bruker s.r.o. and Subsidiaries

Terms and Conditions of Sale BRUKER

(Czech Republic)

1. GENERAL. Orders are accepted by Bruker s.r.o. and Subsidiaries
(“Seller”) subject to these terms and conditions.

These terms and conditions apply to the exclusion of all other terms.
In case of a conflict, inconsistency or addition not expressly accepted
in writing by Seller, the terms and conditions of sale provided herein
shall be considered as superseding the conflicting, inconsistent or
additional terms stated in Buyer’s purchase order, order form, contract
or otherwise.

The acceptance of an order will supersede all prior communications
and constitute a complete and binding contract between the party
purchasing equipment hereunder (“Buyer”) and Seller, which contract
cannot be modified or canceled without the written agreement of both
parties.

2. OFFER / CONCLUSION OF CONTRACT.

Seller’'s quotations shall be non-binding and subject to change unless
expressly indicated otherwise.

Buyer's order constitutes a legally binding offer to enter into a contract.

The acceptance of an order shall be by way of a written contract
confirmation by Seller (including by email). If no written confirmation is
issued, a contract (subject to these terms and conditions) shall take
effect by placing at disposal the goods. In this case, Buyer shall waive
the receipt of a written confirmation.

3. SHIPMENT. Seller shall attempt to comply with, but will not
guarantee, shipping date and loading and routing instructions. Seller
reserves the right to allow or prorate shipments against all orders
whenever, in its judgment, an oversold condition exists as to any
particular product manufactured or sold by it. In the event of a default
by Buyer, Seller may decline to make further shipments without
waiving any of its rights under such order. If, despite such default,
Seller elects to continue to make shipment, its action shall not
constitute a waiver regarding, or otherwise diminish, Seller's legal
remedies with respect to such default or any future default.

Any claims of Buyer for compensation due to the inability to deliver
goods, or due to delays in delivery, shall be limited as set forth in
Section 15 of these terms and conditions.

4. TITLE AND DELIVERY. All sales are made EXW factory,
Incoterms 2010 and Buyer shall pay all freight, duties, cartage and
handling. Title and risk of loss or damage shall pass from Seller to
Buyer upon Seller’s putting the material purchased hereunder in good
condition into the possession of a common carrier, such carrier acting
as Buyer’s agent.

5. PRICES. Irrespective of any prices quoted by Seller or listed on
Buyer's order, an order is accepted only at the prices shown on
Seller's written quotation (the “Quotation”). Installation of utilities
required for equipment is not included in the specified price.

6. PAYMENT TERMS.

(a) Unless agreed otherwise, payment terms shall be as set forth in
Seller’s quotations.

(b) Buyer shall be automatically deemed in default upon expiration of
the applicable period for payment under the preceding paragraph (a)
without the need for a default notice to be issued. During any period of
default, the price shall bear interest at the applicable statutory rate for
default interest. Seller reserves the right to claim additional damages
for default.

(c) All orders are subject to credit approval by Seller. The amount of
any credit extended by Seller to Buyer may be changed, and such
credit may be withdrawn by Seller. With respect to an order on which
credit is not extended by Seller or, if extended, is subsequently
withdrawn, shipment or delivery shall be made, at Seller's election,
cash with order (in whole or in part), C.O.D., letter of credit or Sight
Draft attached to Bill of Lading or other shipping documents, with all
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costs of collection for the account of Buyer. If, in the judgment of
Seller, the financial condition of Buyer does not justify continuation of
production or shipment on the terms of payment originally specified,
Seller may require full or partial payment in advance. In the event any
proceeding is brought by or against Buyer under any bankruptcy or
insolvency laws, Seller shall be entitled, in addition to any other
remedies at law or in equity, to (i) stop or divert any shipment in
transit, (i) cancel any order then outstanding and/or (iii) receive
reimbursement for its cancellation charges.

(d) Seller shall be entitled to partial performances to the extent that (i)
the partial performance can be used by Buyer in the context of the
contractually intended purpose, (ii) the performance of the remaining
parts is ensured and (iii) Buyer does not incur any additional costs as
a result. Each shipment shall be considered a separate independent
transaction, and payment therefor shall be made accordingly.

(e) If for any reason the delivery is delayed at Buyer's request, Seller
may store the goods at Buyer's expense and risk in the name of
Buyer.

7. TAXES. Quoted prices do not include federal, state or local excise,
sales, use or similar taxes. Accordingly, in addition to the prices
specified on the Quotation, the amount of any applicable excise, sales,
use and/or similar taxes will appear as separate items on the invoice
and will be paid by Buyer unless prior to shipment Seller receives an
appropriate tax exemption certificate from Buyer.

8. ACCEPTANCE / CUSTOMER SPECIFIC ACCEPTANCE (“CSA”).

8.1 Where it has been expressly agreed that Buyer's acceptance (in
the meaning of 8 640 German Civil Code) is required, then Buyer will
accept the purchased equipment in accordance with the agreed CSA
provisions. The parties will give priority to achieving CSA and the
purchased equipment shall not be used by Buyer for material
production, for development of new processes or for any purposes
other than achieving CSA, prior to successful completion or waiver of
the CSA provisions.

It is the responsibility of the Buyer to ensure that all the required
facilities are ready and site preparation is completed for successful
commencement of CSA on delivery of the equipment.

8.2 In the event of a delay in acceptance despite readiness for
acceptance, the goods shall be deemed accepted if a) CSA has not
been commenced within 30 days after delivery and completed within
60 days after delivery (through no fault of Seller) or b) (if an additional
installation has been agreed) CSA has not been commenced within 15
days after any agreed installation and completed within 45 days after
any agreed installation (through no fault of Seller), if not agreed
otherwise or c) Buyer has started using the goods and 15 days have
elapsed since delivery or (if applicable) any agreed installation.

9. FORCE MAJEURE. Seller shall not be liable for failure to perform
occasioned by strikes, lockouts, labor difficulties, riots, inability or
difficulty in obtaining or procuring supplies, labor or transportation,
fires, storms, floods, earthquakes, explosions, accidents, acts of God,
interference by civil or military authorities, whether legal or de facto,
acts of the public enemy, war, rebellion, insurrection, sabotage,
embargoes, orders given priority by any public authority or any other
cause beyond the reasonable control of Seller if such event was not
foreseeable at the time when the contract was entered into.

10. PATENTS. If a third party claims that the purchased equipment
infringes that party’s patent or copyright or other intellectual property
right, Seller will defend Buyer against that claim and will pay all costs,
damages and attorneys’ fees that a court finally awards, provided that
Buyer: (a) promptly notifies Seller in writing of the claim, and (b)
allows Seller to control, and cooperates with Seller in, the defense and
any related settlement negotiations.

If such a claim is made or appears likely, Seller, at its option, may
obtain a license to enable Buyer to continue to use the product, may
modify the product or may replace it with one that is functionally
equivalent If Seller is unable to do either of these things within a
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reasonable time, the Buyer may rescind the contract or claim a
reasonable reduction of the purchase price.

Seller shall not be liable for any claim based on (i) anything Buyer
provides which is incorporated into a product, (i) Buyer's modification
of a product or use thereof other than in its specified operating
environment, or (iii) the combination, operation or use of a product
with products provided by other manufacturers or other products not
provided by Seller as a system.

Any claims of Buyer for compensation shall be limited as set forth in
Section 15 of these terms and conditions.

Sale of products or parts thereof does not confer on Buyer any license
relating to (a) the structure of any devices to which the products or
parts may be applied or (b) a process or machine in connection with
which they may be used.

11. RESCHEDULING. If Buyer has been granted by Seller any
rescheduling rights, such rights shall be as set forth in Exhibit A.

12. CANCELLATION. If Buyer has been granted by Seller any
additional contractual cancellation rights, such rights shall be as set
forth in Exhibit A.

13. ASSIGNMENT. Buyer shall not assign this order or any portion
thereof without the prior written consent of Seller.

14. WARRANTY ("Gewahrleistung" in terms of German Civil
Code).

(a) Unless these terms and conditions (including Sections 10 and 15)
provide otherwise or specify additional terms, the relevant statutory
provisions shall govern Buyer's rights in the case of material or legal
defects ("Sach- und Rechtsméangel").

(b) No warranty shall be provided for standard wear and tear for this
type of contract (particularly for filters, lamps, pilot lights, filaments,
fuses, mechanical pump belts, probes, V-belts, wafer transport belts,
pump fluids, O-rings and seals),

(c) No warranty shall be provided for all used equipment, including
demo equipment.

(d) No warranty shall be provided for equipment and system failures
resulting from (i) abuse, misuse, modification or mishandling; (ii)
damage due to forces external to the machine including, but not
limited to, acts of God, flooding, power surges, power failures,
defective electrical work, transportation, foreign
equipment/attachments or Buyer-supplied replacement parts or
utilities or services such as gas; (iii) improper operation or
maintenance; or (iv) failure to perform preventive maintenance in
accordance with Seller's recommendations (including keeping an
accurate log of preventive maintenance). In addition, this warranty
does not apply if any equipment or part has been modified without the
written permission of Seller or if any Seller serial number has been
removed or defaced.

(e) Specifically excluded from this warranty is all standalone computer
and data storage equipment not manufactured by Seller (such as
computers, monitors, printers and printer buffers). Such equipment will
carry only the original manufacturer warranty.

(f) Unless acceptance (in the meaning of § 640 German Civil Code)
has been expressly agreed, Buyer has a duty to inspect delivered
goods promptly after they are delivered to Buyer or any third party
nominated by it, and promptly report any defects. 88 377 and 381
German Commercial Code and the terms of this subsection shall
apply to goods inspections and defect notifications. The requirement
of prompt notification shall be deemed satisfied if a notice of defects is
sent, at the latest, within five (5) working days of delivery or, if the
defect was not evident at the time of the goods inspection, at the latest
within three (3) working days after the defect is identified. Seller
assumes no warranty and accepts no other liability for defects if Buyer
has failed to properly inspect the goods and/or report defects.

(g) Buyer must give Seller an opportunity to review the complaint,
particularly by making available respective goods and their packaging
to Seller for inspection. At Seller's request, the goods subject to
complaint must be sent back to Seller. Buyer must contact Seller in
advance for authorization to return equipment and must follow Seller's
shipping instructions. Freight charges and shipments to Seller are
Buyer’'s responsibility. In the event of a justified defect complaint,
Seller shall reimburse the costs of the least expensive shipping
method; this shall not apply if the shipping costs are increased
because the goods are located somewhere other than the place of
contractually agreed use.

(h) If the goods are in fact defective, Seller will cover the necessary
expenses for the purpose of examining the goods and effecting
supplementary  performance, particularly including transport,
infrastructure, labor and material costs. Supplementary performance
shall not include either dismantling and removing the defective item or
re-installing a non-defective item if Seller had no installation obligation
originally. However, if Buyer's request to remedy a defect proves to be
unjustified, Seller may require Buyer to reimburse Seller’s costs.

(i) If the delivered goods are defective, Seller shall be entitled to its
choice of supplementary performance (“Nacherfiillung”), either by
rectifying the defect (repair) or by providing a new, non-defective item
(replacement).

() If it is not possible to effect supplementary performance or if the
attempt to supplementary performance is unsuccessful, or if the
reasonable period for effecting supplementary performance has
expired without result or can be dispensed with according to statute,
Buyer may, at its election, rescind the contract or reduce the purchase
price. However, there is no right of rescission in the case of minor
defects.

(k) Any claims of Buyer for compensation shall be limited as set forth
in Section 15 of these terms and conditions.

15. LIMITATION OF LIABILITY.

15.1 Further claims by Buyer, particularly for damage compensation in
place of performance and compensation for other direct or indirect
loss — including accompanying or consequential loss, regardless of
legal grounds — are hereby excluded. This shall not apply if:

(a) Seller has fraudulently concealed a legal or material defect or has
provided a guarantee for its absence, or for a characteristic of the
goods;

(b) The damage is due to intent or gross negligence on the part of
Seller, one of its legal representatives or assistants, or is due to a
negligent violation of material contractual obligations on the part of
Seller or these persons. Material contractual obligations are
obligations whose fulfillment is material to due and proper
implementation of the contract and which the contractual partner
regularly expects and can trust to be fulfilled. However, in the event of
simple negligence, Seller’s liability for damages other than personal
injury or damage to health shall be limited to the foreseeable loss
typical for this type of contract;

(c) A culpable breach of obligations on the part of Seller or its legal
representatives or vicarious agents has led to personal injury or
damages to health; or

(d) Seller is liable under the German Product Liability Act
(“Produkthaftungsgesetz”).

For the avoidance of any doubt, the foregoing provision in Section
15.1 does not imply a change in the burden of proof to the detriment of
Buyer.

15.2 The provisions of Section 15.1 shall apply correspondingly to any
direct claims by the Buyer against Seller's legal representatives and
vicarious agents.
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15.3 Contractual penalties (penalties for non-performance, flat-rate
damages, etc.) to which Buyer is subject by a third party can only be
claimed as damage compensation from Seller — regardless of the
other requirements — if this has been expressly agreed in advance
between Buyer and Seller or if Seller has been expressly informed in
writing of a potential contractual penalty agreed between Buyer and a
third party before the conclusion of the contract with Seller.

15.4 In every case, the statutory provisions for final delivery to a
consumer who is a private individual shall remain unaffected
(supplier’s recourse as per 88 478, 479 German Civil Code).

16. LIMITATION PERIOD.

16.1 In deviation from § 438 (1) no. 3 German Civil Code, the
limitation period for claims based on material or legal defects
(including those not based on the contract) shall be 12 months from
the date of delivery; however, the foregoing shall not apply in the
cases described in Section 15.1 (a) to (d) of these terms and
conditions. The applicable statutory limitations period shall apply in
those cases. If an acceptance in the meaning of § 640 German Civil
Code has been agreed, the periods shall begin upon acceptance.

16.2 The limitation period in the event of supplier's recourse as per
88 478, 479 German Civil Code and the limitation periods set forth in
§ 438 (1) no.1 and no. 2 and 438 (3) German Civil Code shall remain
unaffected.

17. NONSOLICITATION. Buyer will not solicit the employment of any
employee of Seller who has come into contact with Buyer in
connection with the products or services provided to Buyer hereunder.

18. COMPLIANCE WITH LAWS.

(a) The performance of each party hereunder is subject to compliance
with all applicable laws.

(b) Buyer understands that exports and re-exports of Seller's products
and any related software, service, technical assistance, training and
related technical data, and any media in which any of the foregoing is
contained (the “ltems”) may be subject to German, European, U.S.
and foreign trade controls, customs, anti-boycott and economic
sanctions laws, regulations, rules and orders (the “Export Laws”). In
addition to any other remedy it may have, Seller may suspend or
cancel the export, delivery, installation, or any maintenance or repair
service of any Item if (a) Seller has not received all export-related
documentation requested by Seller, including end-user certificates, (b)
Seller has not received the governmental approvals that Seller deems
to be required, or (c) Seller believes that such activity may violate any
Export Laws or Seller's own compliance policies.

Buyer shall only use the Items for non-military, peaceful purposes.
Buyer shall not export, re-export or otherwise transfer or provide any
Item in contravention of any applicable Export Law or any end-user
certificate provided by Buyer, including to an embargoed or otherwise
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sanctioned country, to anyone listed on any applicable prohibited
persons list published by the U.S., the UN, the EU or the OSCE, or for
a prohibited end-use (such as research on or development of
chemical, biological, or nuclear weapons, unmanned air vehicles or
missiles, or nuclear explosive or fuel cycle activities). Buyer must
notify Seller before providing any technical data to Seller that is
controlled under any applicable Export Law. Seller will not be liable to
Buyer for any loss or expense if Buyer fails to comply with any Export
Law.

(c) Buyer will comply with all applicable import laws or other
restrictions or conditions respecting the import of ltems that are now in
effect or are hereafter imposed by any government or other applicable
jurisdiction. Buyer shall be responsible for obtaining any necessary
import permit, license or authorization at its sole cost and expense.
Buyer shall immediately notify Seller if an import permit, license or
other authorization is required in connection with any such import.

19. APPLICABLE LAW / PLACE OF JURISDICTION. The contract
created hereby shall be interpreted and construed under the laws of
Germany, without regard to the choice of law provisions thereof and
not including the U.N. Convention on Contracts for the International
Sale of Goods.

The place of exclusive (and international) jurisdiction for any and all
disputes arising out of or in connection with the Seller’'s business
relations with the Buyer shall be the place of Seller’s registered office.
However, Seller may also sue Buyer in the place of its domicile.

20. SEVERABILITY CLAUSE.

If individual provisions of these terms and conditions should be void or
invalid in whole or in part, this shall not affect the validity of the
remaining provisions. In place of any provisions which are invalid or
not incorporated into the contract primarily the statutory provisions
shall apply. In all other cases, the Parties shall agree a valid provision
to replace the invalid or unenforceable provision which reflects as
closely as possible the original economic purpose, provided a
supplementary interpretation of the contract does not have
precedence or is not possible.

EXHIBIT A

ADDITIONAL PROVISIONS
1. Rescheduling: Not Applicable.

2. Cancellation: Not Applicable.

Page 3 of 6

VERSION: 3.0 (20-SEP-2018)

ID: 125



Czech translation — in case
of conflicts the English
version prevails

1. UVOD. Spoleé&nost Bruker s.r.o. a jeji dcefiné spolecnosti (dale jen
JProdavajici“) pfijimaji objednavky na zakladé téchto obchodnich
podminek.

Tyto obchodni podminky vylu€uji pouziti veSkerych dalSich podminek.
V pfipadé rozporu, nesouladu nebo dodatku, jenz neni vyslovné
pisemné schvalen Prodavajicim, budou zde uvedené obchodni
podminky povazovany za nadfazené takovym konfliktnim, odliSnym
nebo dodate¢nym podminkam uvedenym v nékupni objednéavce
Kupujiciho, jeho objednavkovém formulafi, smlouvé & jiném
dokumentu.

Prijeti objednavky nahrazuje veSkerou predchazejici komunikaci a
predstavuje Uplnou a zavaznou smlouvu mezi stranou kupujici nize
uvedené zarfizeni (dale jen ,Kupujici) a Prodavajicim, pficemz
takovou smlouvu nelze zménit ani od ni odstoupit bez pisemného
souhlasu obou stran.

2. NABIDKA / UZAVRENI SMLOUVY.

Pokud neni vyslovné uvedeno jinak, nabidky Prodavajiciho jsou
nezavazné a lze je ménit.

Objednavka Kupujiciho prfedstavuje pravné zavaznou nabidku
k uzavfeni smlouvy.

Prodavajici objednavku pfijme pisemnym potvrzenim smlouvy (lze i e-
mailem). V pfipadé, Ze neni vydano zadné pisemné potvrzeni,
smlouva (podléhajici témto obchodnim podminkam) se stava ucinnou
okamzikem, kdy je zboZi dano k dispozici. V takovémto pfipadé se
Kupujici vzdava naroku na pisemné potvrzeni.

3. ODESLANI. Prodavajici se pokusi, avéak bez zaruky, dodrzet
datum odeslani a pokyny pro nakladku a dopravni trasu. Prodavajici si
vyhrazuje pravo umoznit nebo pomérné rozdélit dodavky tak, aby
pokryl veSkeré objednavky vzdy, kdyz podle jeho uvazeni nastane
stav nadmérného prodeje nékterého konkrétniho jim vyrabéného nebo
prodavaného vyrobku. V pfipadé, Zze je Kupujici v prodleni s platbou,
Prodavajici muze odmitnout dal$i dodavky, aniz by se tim zfikal
jakychkoliv svych prav vyplyvajicich z objednavky. Pokud se
Prodavajici navzdory takovémuto prodleni s platbou rozhodne
v dodavkach pokracovat, toto rozhodnuti neznamena, Ze se tim
vzdavéa svych prav vyplyvajicich z takovéhoto prodleni &i z budoucich
prodleni, nebo Ze jsou tim tato jeho prava jinak kracena.

Jakékoliv naroky Kupujiciho na nahradu v dusledku nemoznosti
dodani zbozi nebo opozdéného dodani zbozi jsou omezeny tak, jak je
uvedeno nize v €l. 15 téchto obchodnich podminek.

4. PRECHOD VLASTNICTVi A DODANI. V3echny prodeje se realizuiji
s dodaci podminkou EXW vyrobni zavod podle podminek Incoterms
2010, pficemz Kupujici plati veSkerou dopravu, cla, dopravné a
manipulacni poplatky. Vlastnictvi a odpovédnost za ztratu nebo Skodu
prechazi z Prodavajiciho na Kupujiciho okamzZikem, kdy Prodavajici
preda zakoupeny material v dobrém stavu vefejnému dopravci, ktery
pusobi jako zastupce Kupuijiciho.

5. CENY. Bez ohledu na jakékoliv ceny uré¢ené Prodavajicim nebo
uvedené na objednavce Kupujiciho, je objednavka akceptovana
pouze s cenami uvedenymi v pisemné nabidce Prodavajiciho (dale
jen ,Nabidka®). Uvedena cena nezahrnuje instalaci vybaveni
potfebného pro zafizeni.

6. PLATEBNi PODMINKY.

(a) Pokud neni dohodnuto jinak, pouziji se platebni podminky uvedené
v cenovych nabidkach Prodavajiciho.

(b) Po uplynuti lhaty splatnosti uvedené v pfedchozim odstavci (a) se
ma automaticky za to, Ze Kupujici je v prodleni s platbou, aniz by mu
musela byt doru€ena upominka o zaplaceni. Po dobu prodleni
s platbou se cena zvySuje o urok podle platné zakonné sazby pro urok
z prodleni. Prodavajici si vyhrazuje pravo pozadovat nahradu za dalSi
$kody zplsobené prodlenim s platbou.

(c) VSechny objednavky podiéhaji schvaleni uvéru Prodavajicim.
Castka jakéhokoliv Gvéru poskytnutého Prodavajicim Kupujicimu se
muUze ménit, pficemz takovyto Uvér mlze byt Prodavajicim odvolan.
Pokud jde o objednavku, na kterou Prodavajici neposkytne uvér, nebo
ho poskytne a nasledné odvola, odeslani nebo dodavka se podle

Obchodni podminky spole€nosti
Bruker s.r.o. a jejich dcefinych spole€nosti

)
BRUKER
(_N

rozhodnuti  Prodavajiciho uskutecni oproti

platbé pfi objednani (Uplné nebo Caste€né), platbé pfi dodani,
akreditivu nebo vista sménce pfipojené k nakladovému listu &i jinym
dodacim dokumentdm, pfiéemz vSechny inkasni naklady hradi
Kupujici. Pokud na zakladé uvazeni Prodavajiciho financni stav
Kupujiciho neumozriuje pokracovani vyroby nebo dodavky na zakladé
puvodné dohodnutych platebnich podminek, Prodavajici muze
pozadovat Uplnou nebo ¢aste¢nou platbu pfedem. V pfipadé, Ze vadi
Kupujicimu je na zakladé jeho vlastniho navrhu nebo navrhu jiné
strany zahajeno fizeni na zakladé zakond o upadku nebo insolvenci,
Prodavajici je opravnén kromé jinych opravnych prostfedk( ze zakona
nebo podle prava ekvity (i) zastavit nebo odklonit vSechny
pfepravované zasilky, (ii) stornovat vSechny dosud nevyfizené
objednavky a/nebo (jii) Zadat uhrazeni storno poplatkd.

(d) Prodavajici je opravnén k pInéni po ¢astech za predpokladu, ze (i)
Kupujici muze vyuzit &astecné plnéni vsouladu se smluvné
zamyslenym ucelem, (ii) je zajiSténo pInéni zbyvajicich casti a (iii)
Kupujicimu tim nevzniknou dal$i naklady. Kazda dodavka bude
povazovana za samostatnou nezavislou transakci, pfi€emz platba za
ni bude provedena odpovidajicim zpisobem.

(e) Pokud Kupuijici z néjakého divodu pozada o odklad dodavky,
Prodavajici maze zbozi uskladnit na naklady a nebezpeci Kupujiciho.

7. DANE. Uvedené ceny nezahrnuji federalni, statni & mistni
spotfebni dan, dan z obratu, uzivani ani zadné jiné podobné dané.
Z tohoto duvodu, pokud pfed odeslanim zasilky Prodavajici neobdrzi
od Kupujiciho odpovidajici potvrzeni o osvobozeni od dané, k cenam
uvedenym v Nabidce se pfictou na faktufe jako samostatné polozky
pfislusna spotfebni dar, dan z obratu & uzivani, pfipadné dalsi
podobné dané a Kupujici je uhradi.

8. PREJIMKA | PREJIMKA DLE POZADAVKU ZAKAZNIiKA
(»ZVLASTNi POZADAVKY*).

8.1 V pfipadech, kdy bylo vyslovné dohodnuto, Ze je nutna pfejimka
Kupujicim (ve smyslu § 640 némeckého obcanského zakoniku),
Kupujici pfevezme zakoupené zafizeni v souladu s dohodnutymi
zékaznikem stanovenymi zvlastnimi pozadavky. Strany uprednostni
spinéni téchto zvlastnich pozadavki, pficemz Kupujici nesmi az do
okamziku uplného jejich spinéni nebo prominuti pouzit zakoupené
zafizeni k vyrobé materialu, vyvoji novych postupl ani pro Zadné jiné
ucely, nez je spInéni zvlastnich pozadavku.

Kupujici odpovida za to, Ze vokamziku dodani zafizeni bude
pfipraveno vSechno potfebné vybaveni a dokoncena pfiprava mista
pro Uspésné zahajeni prejimky dle zvlastnich pozadavka.

8.2 V pfipadé prodleni s pfejimkou, pfestoze zbozi je k ni pfipraveno,
bude zbozi povazovano za prevzaté, pokud a) nedojde k zahajeni
prejimky dle zvlastnich pozadavk( do 30 dnu po dodani a k dokonceni
do 60 dnu po dodani (nikoliv z ddvodl na strané Prodavajiciho) nebo
b) (byla-li dohodnuta dodate¢na instalace) nedojde k zahajeni
prejimky dle zvlastnich pozadavk( do 15 dnli po dohodnuté instalaci a
k dokonéeni do 45 dnd po dohodnuté instalaci (nikoliv z dGvodd na
strané Prodavajiciho), pokud nebylo dohodnuto jinak, nebo c) Kupuijici
zacal zbozi pouzivat a od dodani nebo instalace (byla-li dohodnuta)
uplynulo 15 dni.

9. VYS8Si MOC. Prodavajici nenese odpovédnost za neplnéni
zplsobené stavkami, vylukami, pracovnimi potizemi, nepokoji,
nemoznosti ziskat &i obstarat zasoby, pracovni sily &i pfepravu nebo
obtizemi pfi jejich ziskavani ¢&i obstaravani, pozary, boufemi,
zaplavami, zemétfesenimi, vybuchy, nehodami, zasahy vy8si moci,
zasahy civilnich nebo vojenskych ufad, at uz pravnimi nebo
faktickymi, Ciny nepfatelskymi vuci vefejnosti, valkami, vzpourami,
povstanimi, sabotazemi, embargy, upfednostnénim jinych zakazek ze
strany vefejného organu, pfipadné z jinych pfi€in mimo pfiméfenou
kontrolu Prodavajiciho, pokud takovato udalost nebyla predvidatelna
v okamziku uzavieni smlouvy.

10. PATENTY. Vznese-li jakakoli tfeti strana narok v tom smyslu, ze
zakoupené zafizeni poruSuje jeji patentova, autorska prava i jina
prava k dusSevnimu vlastnictvi, Prodavajici bude Kupujiciho pred
takovymi naroky hajit a uhradi vSechny naklady, Skody a odmény
pravnim zastupcim, které soud s kone¢nou platnosti vyméfi, a to za
predpokladu, zZe Kupujici (a) neprodlené pisemné uvédomi
Prodavajiciho o tomto naroku a (b) umozni Prodavajicimu vést
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obhajobu a vSechna souvisejici smirci jednani, pficemz mu poskytne
soucinnost.

Pokud takovyto narok je nebo pravdépodobné bude vznesen,
Prodavajici podle vlastniho uvazeni mize obstarat licenci, ktera
Kupujicimu umozni vyrobek dale pouzivat, nebo muize vyrobek upravit
nebo jej nahradit jinym funkéné ekvivalentnim vyrobkem. Pokud
Prodavajici neni schopen uskuteénit Zzadnou z téchto véci v pfimérené
dobé, Kupujici muze odstoupit od smlouvy nebo pozadovat pfiméfené
snizeni kupni ceny.

Prodavajici nenese odpovédnost za zadné naroky vyplyvajici (i)
z ¢ehokoliv, co si Kupujici opatfi sam a zabuduje do vyrobku, (ii)
z Upravy vyrobku Kupujicim nebo pouziti vyrobku v jiném nez
stanoveném provoznim prostfedi, nebo (iii) ze spojeni, provozovani
nebo pouzivani vyrobku s vyrobky dodavanymi jinymi vyrobci nebo s
jinymi vyrobky, které Prodavajici nedodal jako systém.

VSechny naroky Kupujiciho na nahradu jsou omezené tak, jak je
uvedeno v €l. 15 téchto obchodnich podminek.

Prodejem vyrobkl nebo jejich ¢asti nepfechazi na Kupujiciho zadné
licence tykajici se (a) struktury jakychkoliv zafizeni, ve kterych mohou
byt vyrobky nebo jejich dily pouzity, nebo (b) procesu nebo stroje, ve
spojeni s nimz mohou byt pouzity.

11. ZMENY TERMINU. Pokud Prodavajici poskytl Kupujicimu prava
provadét zmény termind, jedna se o prava stanovena v Priloze A.

12. ODSTOUPENI OD SMLOUVY. Pokud Prodavajici udélil
Kupujicimu jakakoliv dal$i prava na odstoupeni od smlouvy, jedna se
0 prava stanovena v Priloze A.

13. POSTOUPENI. Kupujici nesmi postoupit tuto objednavku ani
Zadnou jeji ¢ast bez pfedchoziho pisemného souhlasu Prodavajiciho.

14. ZARUKA ("Gewabhrleistung"” ve
obéanského zakoniku).

smyslu  némeckého

(a) Pokud tyto obchodni podminky (v€etné ¢l. 10 a 15) nestanovuji
jinak nebo nespecifikuji dal§i podminky, budou se prava Kupujiciho
v pfipadé faktickych a pravnich vad ("Sach- und Rechtsméangel") fidit
prislusnymi zakonnymi ustanovenimi.

(b) Pro tento typ smlouvy se neposkytuje zadna zaruka na bézné
opotrebeni (zejména na filtry, Zarovky, kontrolky, filamenty, pojistky,
femeny mechanickych pump, sondy, klinové femeny, destiCkové
dopravnikové péasy, provozni kapaliny pump, O-krouzky a tésnéni).

(c) Zaruka se nevztahuje na zadné pouzité pfistroje, vcetné
demopfristroju.

(d) Zaruka se nevztahuje na selhani pfistroji a systému vzniklé
v disledku (i) zneuziti, nespravného pouziti, Uprav nebo nespravného
zachazeni, (ii) $kod zpUsobenych na stroji vnéjSimi faktory, jako
napfiklad vy$Si moc, povodné, elektricka pfepéti, vypadky elektrického
napajeni, vadné elektrikafské prace, doprava, cizi zafizeni nebo
pfisluSenstvi, nebo Kupujicim dodané nahradni dily nebo dodavky
médii i sluzeb, napt. plynu, (iii) nespravné obsluhy nebo udrzby, nebo
(iv) neprovadéni preventivni udrzby podle doporuceni Prodavajiciho
(v€etné vedeni presné evidence o preventivni udrzbé). Kromé toho
tato zaruka neplati, pokud zafizeni nebo jeho &asti byly upraveny bez
pisemného souhlasu Prodavajiciho nebo bylo odstranéno nebo
uc€inéno necitelnym vyrobni &islo Prodavajiciho.

(e) Z této zaruky se vyslovné vylu€uji veSkeré samostatné pocitace a
zafizeni k ukladani dat, které nebyly vyrobeny Prodavajicim (jako jsou
pocitae, monitory, tiskarny a vyrovnavaci paméti tiskaren). Na tato
zafizeni se vztahuje jen zaruka plvodniho vyrobce.

(f) Pokud nebyla vyslovné dohodnuta prejimka zbozi (ve smyslu § 640
némeckého obcanského zakoniku), Kupujici ma povinnost provést
kontrolu dodaného zbozi neprodlené po jeho dodani Kupujicimu nebo
tfeti strané jim urené a bezodkladné reklamovat pfipadné vady. Na
kontrolu zbozi a reklamaci vad se vztahuji §§ 377 a 381 némeckého
ob&anského zakoniku a podminky tohoto odstavce. Pozadavek na
bezodkladnou reklamaci bude povazovan za splnény, pokud bude
reklamace zaslana nejpozdéji do péti (5) pracovnich dnd od dodani
nebo, pokud vada nebyla v okamziku kontroly zboZi zjevna, nejpozdéji
do tfi (3) pracovnich dnl po jejim zjisténi. Prodavajici neposkytuje
zaruku a nepfebira Zadnou odpovédnost za vady, pokud Kupujici
zbozi nalezité nezkontroluje a vady nereklamuje.

(g9) Kupujici musi dat Prodavajicimu moznost reklamaci posoudit,
zejména tim, ze mu pfislusné zbozi a jeho obaly zpfistupni, aby je
mohl zkontrolovat. Reklamované zbozi musi byt na Zzadost
Prodavajiciho odeslano zpét Prodavajicimu. Kupujici musi pfedem
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pozadat Prodavajiciho o povoleni k vraceni

zbozi a Fidit se jeho pokyny ohledné dopravy. Néklady na dopravu
k Prodavajicimu hradi Kupujici. V pfipadé opravnéné reklamace vady
uhradi Prodavajici naklady na nejlevnéjSi zplsob dopravy. Toto
neplati v pfipadé zvySenych dopravnich naklad(, kdyz zbozi bylo
umisténo na jiném nez smluvné dohodnutém misté.

(h) Je-li zbozi skute¢né vadné, Prodavajici pokryje potfebné naklady
na kontrolu zbozi a nahradni plnéni, zejména dopravu, infrastrukturu,
praci a material. Pokud se prodavajici nezavazal k instalaci, nahradni
plnéni nezahrnuje demontaz a odstranéni vadné véci ani reinstalaci
bezvadné véci. Pokud se vSak ukaze, ze reklamace Kupujiciho je
neopravnénd, Prodavajici mGze po Kupujicim pozadovat Uhradu
vSech svych nakladu.

(i) Pokud je dodané zbozi vadné, Prodavajici je opravnén
poskytnout nahradni plnéni (“Nacherfiillung”) dle vlastniho uvazeni
bud odstranénim vady (opravou), nebo dodanim nové bezvadné véci
(vyména).

(j) Pokud nahradni pInéni neni mozné nebo pokud je pokus o
nahradni plnéni neuspé&sny nebo pokud bezvysledné uplynula
pfiméfena doba pro uplatnéni nahradniho pInéni nebo ji na zakladé
predpist neni nutné brat v uvahu, Kupujici mize podle svého uvazeni
odstoupit od smlouvy nebo Zadat sniZzeni kupni ceny. Pravo na
odstoupeni vSak nevznika v pfipadé drobnych vad.

(k) V8echny naroky Kupujiciho na nahradu jsou omezené tak, jak je
uvedeno v ¢l. 15 téchto obchodnich podminek.

15. OMEZENi ODPOVEDNOSTI.

Dalsi naroky Kupujiciho, zejména na nahradu Skody v pfipadé
neplnéni a nahrady za jiné pfimé &i nepfimé ztraty, vCetné ztraty
vedlejSi a nasledné, bez ohledu na pravni davody, jsou timto
vylou€eny. Toto neplati, pokud:

(a) prodavajici podvodné zatajil pravni nebo faktickou vadu nebo
poskytnul zaruku na jeji neexistenci nebo na vlastnost zbozi;

(b) $koda vznikla v dusledku umyslu nebo hrubé nedbalosti na strané
Prodavajiciho, nékterého zjeho zastupcli nebo asistentl nebo
v disledku nedbalostniho poruseni podstatnych smluvnich zavazkud ze
strany Prodavajiciho nebo téchto osob. Podstatné smluvni zavazky
jsou zavazky, jejichz pInéni je podstatné pro nalezité a spravné pinéni
smlouvy a které smluvni partner obvykle oéekava a u nichz muaze
veéfit, Zze budou splnény. V pfipadé drobného zanedbani vSak bude
odpovédnost Prodavajiciho za Skody jiné nez fyzicka ¢i zdravotni jma
omezena jen na predvidatelnou ztratu typickou pro tento typ smlouvy;

(c) prokazané poruseni zavazk( ze strany Prodavajiciho nebo jeho
pravnich zastupcu ¢i povérenych zastupct vedlo k fyzické ¢i zdravotni
ujmé; nebo

(d) Prodavajici nese odpovédnost znémeckého zakona o
odpovédnosti za vyrobky (,Produkthaftungsgesetz”).

Pro vylou€eni pochybnosti se uvadi, Ze vySe uvedena ustanoveni
odstavce 15.1 neznamenaji pfenos dlkazniho bfemena na
Kupuijiciho.

15.2 Ustanoveni uvedena v odstavci 15.1 se vztahuji stejnym
zplisobem na vSechny pfimé naroky Kupujiciho vdéi pravnim
zastupclim a povéfenym zastupcim Prodavajiciho.

15.3 Smluvni pokuty (pokuty za neplnéni, pausalni nahrady $kod
apod.), ke kterym je Kupujici zavadzan tfeti stranou, Ize od
Prodavajiciho vyzadovat jako nahradu Skody — bez ohledu na ostatni
pozadavky — jen pokud to bylo mezi Kupujicim a Prodavajicim
vyslovné dohodnuto pfedem a/nebo pokud byl Prodavajici jesté pred
uzavienim této smlouvy vyslovné pisemné informovan o mozné
smluvni pokuté mezi Kupujicim a tfeti stranou.

15.4 V kazdém pfipadé zakonna ustanoveni pro kone¢nou dodavku
spotfebiteli, ktery je soukromou osobou, =zUstavaji nedotena
(odpovédnost dodavatele podle §§ 478, 479 némeckého obcanského
zéakoniku).

16. PROMLCECI LHUTA.

16.1 OdliSné od § 438 (1) €. 3 némeckého obcanského zakoniku plati
pro reklamace faktickych a pravnich vad (vCetné téch, které se
nezakladaji na smlouvé) promliéeci lhita v délce 12 mésict od data
dodani. VySe uvedené vSak neplati v pfipadech popsanych
v odstavcich 15.1 odst. (a) az (d) téchto obchodnich podminek.
V téchto pfipadech plati pfislusna zakonna promléeci Ihata. Pokud
byla dohodnuta pfejimka ve smyslu § 640 némeckého ob&anského
zakoniku, tato lhuta zacina bézet od data prejimky.
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16.2 Proml€eci Ihlta v pfipadé, kdy dodavatel jedna podle §§ 478,
479 némeckého obCanského zakoniku, a promic¢eci Ihaty uvedené v §
438 (1) ¢. 1 a ¢. 2 a 438 (3) némeckého obcanského zakoniku
zUstavaji nedotéeny.

17. DOLOZKA DUVERNOSTI. Kupujici nebude usilovat o akvizici
zadného zaméstnance Prodavajiciho, se kterym se dostal do kontaktu
Vv souvislosti s vyrobky nebo sluzbami poskytnutymi Kupujicimu.

18. DODRZOVANi ZAKONU.

(a) Jednani vSech nize uvedenych stran musi byt v souladu se vSemi
prisluSnymi zakony.

(b) Kupujici bere na védomi, Zze vyvoz a zpétny vyvoz vyrobkl
Prodavajiciho a vSeho souvisejiciho softwaru, sluzeb, technické
vypomoci, Skoleni a souvisejicich technickych udaji a vSech nosica,
na nichz jsou vySe uvedené véci obsazeny (dale jen ,Véci*), mlze
podléhat némeckym, evropskym, americkym a jinym cizim zakonlm,
predpisim, vyhlaSkam a nafizenim, tykajicim se kontroly obchodu,
cel, odvetnych a jinych ekonomickych sankci (dale jen ,Vyvozni
zakony"). Vedle dalsich opravnych prostiedku, které ma k dispozici,
muze Prodavajici odlozit nebo odvolat vyvoz, dodani, instalaci nebo
jakoukoliv udrzbu ¢i opravu kterékoliv Véci, pokud (a) neobdrzel
véechny pozadované vyvozni dokumenty, vcetné certifikatu
kone¢ného uzivatele, (b) neobdrzel povoleni statnich organd, ktera
povazuje za nutna, nebo (c) veéfi, Zze takovouto ¢innosti mize porusit
Vyvozni zakony nebo vlastni politiku jejich dodrzovani.

Kupujici smi Véci pouzivat jen k nevojenskym a mirovym Gcéellm.
Kupujici neuskuteéni vyvoz, zpétny vyvoz ¢&i jiny transfer ani
neposkytne zadnou Véc v rozporu s platnymi Vyvoznimi zakony ¢&i jim
predlozenym certifikatem kone¢ného uzivatele, zejména ne do zemi,
na které se vztahuje embargo ¢&i jiné sankce, zadné osobé, ktera je
uvedena na platnych seznamech zakazanych osob vydanych USA,
OSN, EU nebo OBSE nebo pro zakazané koneéné pouZiti (jako je
napriklad vyzkum nebo vyvoj chemickych, biologickych €i nuklearnich
zbrani, nepilotovanych letadel ¢&i raket nebo aktivity souvisejici
s nuklearnimi vybusninami a palivovymi cykly). Kupujici, dfive nez
Prodavajicimu poskytne jakékoli technické udaje, které podiéhaji
kontrole dle platnych Vyvoznich zakond, je povinen Prodavajiciho na
takovou skuteCnost upozornit. Prodavajici nenese Zadnou
odpovédnost za ztraty nebo naklady Kupujiciho, pokud tento nesplni
pozadavky Vyvoznich zakon(.
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(c) Kupujici musi dodrzovat vSechny pfislusné

dovozni zakony nebo jina omezeni ¢i podminky tykajici se dovozu
Véci, které jsou aktualné ucinné nebo které v budoucnu zavedou
statni &i jiné kompetentni organy. Kupujici odpovida za ziskani
potifebného povoleni nebo opravnéni k dovozu nebo dovozni licence,
a to vyhradné na vlastni naklady. Pokud je k dovozu nutné povolenti,
licence nebo opravnéni, Kupujici o této skutecnosti Prodavajiciho
neprodlené uvédomi.

19. ROZHODNE PRAVO / SOUDNI PRISLUSNOST. Timto uzavfena
smlouva bude vykladana a chapana podle némeckych zakonu, a to
bez ohledu na ustanoveni némeckého prava o volbé prava a Umluvu
OSN o mezinarodni koupi zboZzi.

Vyhradni (i mezinarodni) pfislusnost soudll k feSeni veskerych spor
vzniklych z obchodnich vztahd mezi Prodavajicim a Kupujicim nebo
v souvislosti s témito vztahy bude uréena dle sidla Prodavajiciho.
Prodavajici v§ak muze podat Zalobu na Kupujiciho také v misté jeho
sidla.

20. SALVATORSKA KLAUZULE

Pokud néktera ustanoveni téchto obchodnich podminek budou zcela
nebo z&asti zdanliva nebo neplatna, nebude to mit vliv na platnost
ostatnich ustanoveni. Namisto neplatnych nebo do této smlouvy
nezaclenénych ustanoveni budou vprvni fadé platit zakonna
ustanoveni. Ve v8ech zbyvajicich pfipadech, pokud dodate¢ny vyklad
smlouvy nema prednost nebo neni mozny, se strany dohodnou na
platnych ustanovenich, kterd nahradi neplatna nebo nevymahatelna
ustanoveni a co nejvice se pfiblizi pGvodnimu ekonomickému tcelu.

PRILOHA A

DALSI USTANOVENI
1. Zména termin(: Nepouzije se.

2. Odstoupeni od smlouvy: Nepouzije se.
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